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The parties were married in India. The husband was a permanent resident in Australia. After they married, they  
resided in India before the husband returned to Australia and was the wife’s sponsor for a spousal visa to Australia. 
Shortly after the wife came to Australia she became pregnant. Whilst pregnant the parties returned to India to live with 
the husband’s parents. The wife reports that the husband as well as his family members began to harass her mentally 
and physically, wanting her to have an abortion and forbidding her from communicating with her parents. Whilst  
pregnant she managed to contact her parents and they took her back to their house fearing that she was in a dangerous 
situation. 
 

The husband returned to Australia without informing the wife or communicating to her that their marriage was over. 
She believed that he was returning to Australia to find accommodation for them and their unborn child. Her daughter 
was born in India. The husband kept the wife’s passport and other personal possessions in Australia. The wife discov-
ered that her spousal visa had been cancelled by her husband. The husband applied for a divorce petition in India. The 
wife then responded with court action in India, a domestic violence action, and 2 other Court applications. Later the 
wife also filed an application for maintenance for the child. 
 

The husband filed an Application for Divorce in Australia. The wife was served the Application for Divorce. The  
husband did not include the child in the Application and he also stated that there were no other court cases. The wife 
contacted the WLC. But for the WLC’s agreement to assist her, the wife would not have been able to contest the divorce 
– she cannot afford a lawyer, is not eligible for Legal Aid and is totally unfamiliar with the Australian legal system. 
The wife instructs that an Australian divorce would impact negatively on the pending cases in India. The WLC acted 
for the wife and made representations to the husband’s solicitor about (a) the failure to disclose the husband’s own 
application to the Indian Courts for Divorce; and (b) the husband’s failure to disclose the details about the child  
notwithstanding that he contested paternity.  After lengthy correspondence, the solicitor for the husband withdrew and 
the husband failed to appear at the hearing of the contested Divorce and so his Application for Divorce was dismissed. 
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